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ABSTRACT

This research explores the implementation of the death penalty in Indonesia in the context of human rights
through literature study methods. The fundamental problem lies in legal uncertainty, human rights violations,
and social impacts arising from the execution of the death penalty. The purpose of the study is to analyze these
complex dynamics with a focus on Indonesian conditions. The literature study method is used to investigate
scientific works, human rights reports, and related official documents. The results showed policy changes,
non-conformity to human rights standards, as well as shifts in public opinion and international responses. The
conclusion of the study underscores the need for more progressive policy measures to ensure fairness,
transparency, and protection of individual rights in the execution of the death penalty in Indonesia. The
novelty of this research lies in its comprehensive approach to this controversial issue, offering an in-depth and
relevant perspective for further understanding.
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1. INTRODUCTION

In the context of human rights, the death penalty, which is the most severe form of
punishment in the criminal justice system, has been the topic of arguments that are both complicated
and contentious. The use of the death sentence gives rise to a number of difficulties that involve
profound ethical and legal considerations[1]. It is important to note that the emphasis placed on
human rights concerns has led to an increase in attention, both domestically and globally,
particularly in the few decades that have passed[2]. When seen within the context of human rights,
the significance of conducting an investigation into the execution of the death sentence becomes
readily apparent. Through the consideration of pertinent human rights issues, the purpose of this
research is to conduct a more in-depth investigation into the manner in which the death sentence is
implemented in Indonesia. It is anticipated that the results of this research will provide light on the
effects, difficulties, and possible breaches of human rights that may be brought about by the use of
the death sentence[3].

During the process of putting together this study, it is necessary for us to investigate a
variety of perspectives on the death sentence, including ethical, moral, and legal viewpoints. In
addition, it is essential to pay attention to the historical, cultural, and social background of Indonesia
in order to comprehend the dynamics that are behind the introduction of the death sentence[4]. As
aresult, this research not only contributes to a deeper comprehension of the use of the death sentence
in Indonesia, but it also investigates the wider ramifications that are associated with human rights
on a worldwide scale[5]. In the context of human rights, it is anticipated that the result of this
research will serve as a foundation for a more in-depth discussion on the relevance, efficacy, and
accountability of the death penalty[6].

In the framework of human rights study, Indonesia provides case studies that are both
intriguing and challenging. This is due to the fact that Indonesia has a lengthy history of the use of
the death penalty at various times[7]. When it comes to the fulfillment of human rights norms, the

death sentence in Indonesia presents a number of serious obstacles, notably with regard to the
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protection of the right to life and the prohibition of cruel, inhuman, or degrading treatment[8]. There
is a strong foundation for this research that is provided by the debate that surrounds the policy and
implementation of the death sentence in Indonesia[9]. Within the scope of the in-depth examination,
several issues, including but not limited to legal, ethical, and social effect factors, will be extensively
detailed. In addition, the research will investigate the extent to which political, cultural, and religious
factors impact people's perspectives and the actual use of the death sentence[10].

In the framework of human rights, the purpose of this study is to assess the degree to which
Indonesia satisfies its international commitments to safeguard the fundamental rights of persons[11].
In addition, the research will emphasize the growth of the death sentence in terms of law, changes
in public opinion, as well as measures undertaken by the government to enhance conformity with
human rights standards[12]. Therefore, the findings of this research will not only contribute to a
more in-depth comprehension of the debate surrounding the use of the death penalty in Indonesia,
but they will also offer a significant contribution to the knowledge of the intricate dynamics that
influence the execution of the policy within the context of human rights frameworks. At both the
national and international levels, it is believed that this approach would allow for the discovery of a
way to change the death sentence in a manner that is more in keeping with the ideals of human
rights[13].

The purpose of this study is to provide a summary of an in-depth examination of the
appropriateness of the death sentence practice in Indonesia in relation to human rights norms that
are recognized worldwide. One of the most important aspects of this study is an analysis of the
degree to which the death sentence in Indonesia satisfies the requirements of justice, proportionality,
and protection of individual rights in line with international human rights standards[14]. Aspects of
justice will be examined in order to evaluate the legal and judicial processes that result in the
application of the death sentence. Certain aspects of justice will be evaluated, including access to
attorneys, openness of court proceedings, and fair treatment of defendants. The principle of
proportionality will be brought to the forefront in order to guarantee that the death sentence will
only be carried out in specific instances that are in accordance with high standards, therefore
minimizing the possibility of misuse or arbitrary application[15].

Furthermore, the findings of this research will contribute to a more in-depth comprehension
of the dynamics of public opinion in relation to the death sentence. It discusses the changes that have
occurred in public opinion over the course of time, the social and cultural variables that have an
effect on people's perspectives, and the ramifications that these developments have had on the
policies of the government [16]. Taking this into consideration, the research will investigate the
extent to which shifting perspectives of society and the government can have an impact on the policy
regarding the death sentence and, more crucially, the degree to which Indonesia complies with
human rights norms. By taking this approach, it is hoped that this study will provide a
comprehensive picture of the alignment of the practice of the death penalty in Indonesia with
international human rights norms. This will be accomplished by providing space for a deeper
understanding of the evolution of public opinion and government policies in dealing with this highly
controversial issue.

It is anticipated that this research will give profound and helpful insights connected to the

difficulty of the application of the death sentence in the context of human rights, particularly in the
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multi-dimensional reality of Indonesia. This will be accomplished by providing a detailed account

of the background information.

2. LITERATURE REVIEW

In the context of human rights law, the death penalty is a contentious issue since it is a sort
of criminal sanction that demands a person to lose his life as a punishment for a criminal act that
they have done[17]. The use of the death sentence gives rise to a variety of issues concerning human
values, justice, and the respect for the right to life[18]. These debates are connected to human rights.
The right to life is considered to be a fundamental right in human rights, which is a fundamental
concept that acknowledges the inherent value and dignity of every individual[19]. According to this
point of view, the death sentence is regarded as a breach of that right since it disregards the human
rights values that underpin life and deems every individual to be entitled to life and respect for his
dignity.

When considering the social and psychological effects of carrying out the death sentence,
many people say that this not only deprives a person of his right to life, but it also deprives him of
prospects for rehabilitation and recovery[7]. However, this is not the only implication of the death
penalty. Due to the fact that it does not provide the person who committed the crime the chance to
change his behavior and become a useful member of society, the death sentence is considered to be
a kind of punishment that is of an inhumane character[20]. In addition, the criminal justice system is
not without flaws, and there is a significant possibility of making mistakes when it comes to the
application of the death sentence. Uncertainty over the law and the possibility of a mistaken
identification might result in the death of wrongfully accused persons. As a result, when human
rights are taken into consideration, the implementation of the death sentence becomes a significant
obstacle that has the potential to do harm to both individuals and society as a whole[21].

On the other side, there are those who advocate for the establishment of the death penalty.
These individuals contend that there are some circumstances in which this kind of punishment is
required to guarantee the security of society and to serve as a deterrent against those who commit
significant offenses. This argument frequently comes into conflict with the ideas of human rights due
to the fact that there is a paradoxical relationship between the realization of justice and the
maintenance of the right to life[17]. Some nations have limited or eliminated the use of the death
penalty in an effort to better conform with human rights standards[22]. This is a reaction to the
complexity of the subject that has been brought up. It is generally agreed that alternative
applications, such as life sentences without the possibility of release, are a more humanitarian type
of punishment since they provide for the possibility of improvement and transformation. From a
broader perspective, the clash of values and morality that exists within society is reflected in the
problem of the death sentence in relation to human rights[23]. The discussion brought to light the
significance of locating possible solutions that are in accordance with the principles of human rights,

while at the same time paying attention to issues of public safety and justice.

3. METHODS

In order to investigate scholarly works, human rights reports, and government documents
that are associated with the death penalty in Indonesia, this research technique employs a literature

study methodology[24]. The major approach that was used was the literature review because it
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enables researchers to collect a substantial amount of material from a wide range of sources. This
gives them the opportunity to provide a comprehensive account of the historical developments, legal
elements, and societal effect of the death sentence in Indonesia. In order to investigate and evaluate
material from a variety of sources about the death penalty in relation to human rights, with a
particular emphasis on the circumstances that exist in Indonesia, this research makes use of the

literature study technique as the primary approach method.

1. Literature Source Identification: The first step of the research project will involve the
identification of relevant literary sources from a variety of different media. These sources
will include scientific journals, textbooks, reports on human rights, official government
papers, and news items. There will be a focus on terms that are associated with the death
sentence, human rights, and the current situation in Indonesia during this process.

2. Selection of Inclusion and Exclusion Criteria: Following the identification of the
sources, the research will proceed to construct inclusion and exclusion criteria in order to
guarantee the correctness and applicability of the information. The year of publication,
the dependability of the source, and a particular emphasis on human rights and the death
sentence are some examples of the factors that may be considered.

3. Categorization of Themes and Aspects of Analysis: The chosen literary sources will be
arranged into categories according to the topics and features of study that have been
decided in advance. Aspects of law, ethics, public opinion, alterations in policy, and the
societal impact of the death sentence might be included among these issues.

4. Historical Studies: It is necessary to do historical research on the evolution of the death
penalty in Indonesia in order to have an understanding of the context and dynamics of
the underlying changes in the legal system. The research takes into account alterations in
legislation, significant events, and societal elements that have an impact on people's
attitudes of the death sentence.

5. Evaluation of Human Rights Standards: The research will examine the use of the death
sentence in Indonesia by adhering to internationally known human rights norms. This
evaluation will take place once the classification process has been completed. Within the
context of the death sentence, this entails doing a review of the justice, proportionality,
and protection of individual rights.

6. Public and Government Opinion Analysis: examines the perspectives of both the
general population and the government with regard to the death sentence. An analytical
approach to shifting public opinions, the government's response to foreign criticism, and
other elements that influence Indonesia's policy toward the death sentence are all
included in this report.

7. Synergy of Literature Findings: The purpose of this paper is to offer a comprehensive
knowledge of the application of the death sentence in Indonesia within the framework of
human rights by providing a summary of the findings of the pertinent literature and
identifying patterns or consistent findings in the research findings.

The use of this approach of literature study will give a strong basis for examining this
complicated subject and will provide the in-depth insights that are required to address research
questions linked to the death sentence within the context of human rights in Indonesia.

4. RESULTS AND DISCUSSION

The method of applied literature study was utilized in this research project, which resulted
in the discovery of a number of key results about the application of the death sentence in Indonesia
with regard to human rights.
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1. Historical Death Penalty in Indonesia: Since Indonesia gained its independence, the
growth of the death sentence in the country has been the subject of research that focuses
on historical studies. Based on the findings of the investigation, it was discovered that
the regulation and application of the death sentence have been subject to modifications
throughout the course of time and in response to shifts in government policy[25].

2. Uncertainty of Law and Justice: There is a lack of clarity on the application of law and
justice in Indonesia with regard to the death sentence, according to the results of the
literature. There are a number of reasons to be concerned about the fairness of the death
sentence, including the existence of judicial voids, the absence of well-defined criteria,
and the presence of components that are discriminatory in the prosecution process[12].

3. Human Rights Standards: The assessment of human rights standards reveals a number
of transgressions that are of substantial importance. A number of issues have been raised,
including concerns regarding inhuman and humiliating treatment, as well as queries
concerning the right to life and the right not to be tortured, which have not been
completely satisfied[25].

4. Public and Government Opinion: Analysis of public opinion and government shows a
shift in views towards the death penalty. While some sectors of society support its use as
an effective form of punishment, there is also increased awareness of the potential for
abuse and its negative consequences on human rights[26].

5. Social Impact: The social impact of the death sentence is identified through a literature
review. This includes the psychological impact that the death penalty has on the families
of convicted individuals, the possibility for increasing levels of violence, and the
contributions that may be made to cycles of poverty and social inequality[27].

6. International Response: The findings of this research provide insight on the reactions of
the world community to the execution of the death sentence in Indonesia. Changing
worldwide perspectives on the death penalty, as well as pressure from the international
community and human rights groups, have all had a significant influence in shaping both
legislation and practice at the national level[16].

7. Recommendations and Future Paths: The conclusion of the research, which is based on
these findings, includes some suggestions on how the administration of the death
sentence in Indonesia may be significantly improved. In the context of the execution of
the death sentence, these proposals include the modification of policies, the enhancement
of transparency, and the implementation of further measures to guarantee the protection
of human rights.

As a result, the findings of this research provide a significant addition to a more in-depth
comprehension of the connection that exists between the death sentence and human rights in
Indonesia. It is anticipated that these results will serve as a foundation for additional debate and
policy adjustments in the future that will enable more effective protections for human rights.

The results of this study provide in-depth conclusions concerning the use of the death
sentence in Indonesia with regard to the protection of human rights. Variations in rules and
administration of the death sentence in Indonesia have occurred throughout the country's history,
reflecting the complex dynamics that have occurred throughout time[28]. Uncertainty over the law
and justice continues to be a key problem, despite the fact that the government has made a number
of modifications in its policy addressing the death sentence. Vacancies in the judicial system and the
absence of well-defined guidelines for the execution of the death penalty both contribute to the
existence of circumstances in which individual rights may be disregarded[22]. There are
inconsistencies in the use of the death penalty in Indonesia, according to an analysis of human rights
standards. There was a need for a review of the practice of the death sentence within the framework
of conformity with internationally recognized human rights standards[29]. This was demonstrated
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by the fact that violations of the right to life and the right not to be tortured or persecuted were focus
points. This is made even more complicated by the fact that these rights are not always provided in
their entirety, which raises significant problems regarding the preservation of individual protections
for human rights.

The importance of involving public and government opinion in this discussion cannot be
ignored. There is a shift in views that reflects the complex dynamics of Indonesian society towards
the death penalty[30]. In spite of the fact that there is widespread support for its utilization as an
efficient form of punishment, there is also a rising awareness of the possibility of abuse and the
adverse effects to human rights. As a result, it is essential to acknowledge that these viewpoints have
the potential to affect the modifications of policies at the national point of reference. In the case of
Indonesia, another issue of concern is the adverse effects that the death sentence has on society[31].
Psychological implications on families of convicts, increased rates of violence, and contributions to
cycles of poverty and social inequality are factors to consider in policy discussions[32]. A deep
understanding of these social impacts can help design more holistic and sustainable policies,
minimizing negative risks to society.

The international response to the implementation of the death penalty in Indonesia also
needs to be scrutinized. Pressure from the international community and human rights organizations
has given impetus to change, demonstrating the importance of global cooperation in promoting
human rights principles[33]. Therefore, Indonesia needs to consider international responses as part
of future evaluations and policy changes.

In closing, these findings indicate the need for changes in policies and practices related to
the death penalty in Indonesia. Recommendations to improve fairness, transparency, and human
rights protections need to be integrated into policy debates. Through these measures, it is hoped that
Indonesia can steer its criminal justice system and death penalty policy towards a direction that is
more aligned with globally recognized human rights standards, creating a more just and sustainable
legal environment.

CONCLUSION

With the use of literature study techniques, this research provides an in-depth analysis of
the application of the death sentence in Indonesia, taking into account the country's human rights
situation. According to the findings, there are a number of important issues, some of which include
legal ambiguity, violations of human rights, and severe societal repercussions respectively. The
complicated dynamics of the death sentence in Indonesia are illustrated by the answers expressed
by the international community and the public opinion. Therefore, in order to guarantee justice,
transparency, and the preservation of individual rights in the execution of the death sentence, policy
measures that are more progressive and based on human rights are required. Based on these
findings, it is imperative that Indonesia's legal system undergoes a comprehensive examination and
undergoes a positive adjustment in order to conform to the human rights standards that are
recognized globally.
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